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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                        G.R. Case No.1301/2015 

          u/s 447/323/352/34 IPC. 

                                               State of Assam 

                                                       -Vs- 

 1. Anowar Hussain 

 2. Nazma Begum.....Accused(s) 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. A. Barman, A.P.P. 

For the accused    : Ms. R. Ahmed, Advocate. 

Dates of evidence : 25-05-2016, 28-06-2016, 15-09-2016, 09-11-2016,   

         09-01-2017, 07-03-2017, 25-04-2017. 

Date of argument  : 22-05-2018. 

Date of judgment  : 05-06-2018.                      

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ejahar filed by Mustt 

Rubi Bibi is that on 22-8-2015 the cow of the accused persons namely Anowar 

Hussain & Nazma Begum damaged her paddy field and she brought the cow and 

tied it. At about 9-30 am accused Anowar Hussain illegally entered her house 
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compound and caught her hair and threw her on the ground and assaulted her 

with blows causing injuries and tore her wearing apparel and disrobed her.She 

raised hulla hearing which her husband Md Moinul Haque came running from his 

shop. Accused Nazma Begum brought one dao and gave it to her husband 

Anowar Hussain who hit her husband with the dao over his head causing 

grievous injuries. The accuseds threatened to kill them and fled away. 

2. The said ejahar was received and registered as Belsor PS case no 

192/2015 u/s 447/323/427/354/326/506/34 IPC dated 22-08-2015. After 

completion of investigation charge sheet no 110/15 dated 30-08-2015 was 

submitted against accuseds Anowar Hussain & his wife Nazma Begum u/s 

447/323/352/34 IPC. Copy was furnished to the accused persons .Particulars of 

offence u/s 447/323/352/34 IPC were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i)Whether on 22-08-2015 at about 9-30 PM the accused persons entered the 

property of the informant with intent to commit offence or to intimidate ,insult or 

annoy in furtherance of common intention and thereby committed an offence u/s 

447/34 IPC ? 

ii)Whether on 22-08-2015 at about 9-30 PM the accused persons voluntarily 

caused hurt to Md Moinul Haque in furtherance of common intention and thereby 

committed an offence u/s 323/34 IPC ? 

iii)Whether on 22-08-2015 at about 9-30 PM the accused persons assaulted or 

used criminal force upon Rubi Bibi in furtherance of common intention and 

thereby committed an offence u/s 352/34 IPC ? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 
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were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows:        

5. PW 1 Mustt Rubu Bibi deposed that the incident took place on 22-8-2015 

at about 9-30 am. She had paddy cultivation over 1 bighas of land on the back 

side of her basti .On the day of incident while she went to wash clothes she saw 

that the cow of Anowar was eating paddy. She brought the cow and tied the cow 

near the road. Nazma came and untied the cow and caught hold of her. Anowar 

Hussain came and assaulted her with blows. She somehow managed to escape 

and came under the mango tree. Her husband Mainul came out from a near by 

shop and shouted. Her husband was assaulted with a knife due to which the ear 

of her husband got cut .She took her husband to thana from where he was sent 

to medical .She admitted that the accused also filed a cross case against them. 

6. During cross examination PW 1 deposed that the house of the accuseds is 

about ½ kilometers intervened by 7/8 houses.The house of Baharul is adjacent 

to her house. At the time of incident her mother in law was present .Her husband 

was in the shop. When Nazma assaulted her she raised hulla hearing which 

Khasnur Ali, Siraj Ali, Sahnur Ali came .Hearing her hulla her mother in law 

Karima Bibi also came. 

7. PW 2 Md Moinul Haque deposed that the incident took place on 22-8-

2015 at 9-30 AM.The cow of Anowar Hussain was eating paddy grain. His wife 

went to wash clothes and brought the cow and tied in front of his house .At that 

time he was in his shop in front of his house. Anowar and Nazma came and 

untied the cow. Anowar and Nazma has a scuffle with his wife .He came running 

from the shop and Anowar hit him with a knife on the back of his head due to 

which his ear got cut. There after the accuseds fled away. He fell down. The FIR 

was filed at Belsor PS.Police sent him for medical examination.Three stitches 

were put in his ear. 
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8. During cross examination PW 2 deposed that his house is about ½ km 

from the house of the accuseds.The house of Sofique Ali is adjacent to his 

boundary.At the time of incident he was in his shop .His wife brought the cow 

and tied in their road. He deposed that his clothes were stained with blood. 

Police did not seize the blood stained clothes.    

9. PW 3 Md. Khasnur Ali deposed that he used to cultivate the land of Rubi 

Bibi on ‘adhi’. Moinul and Rubi caught the cow of Anowar and brought it to the 

road. Anwar Hussain, Nazma and her son came and untied the cow and a quarrel 

took place with Moinul and Rubi. Anowar and Nazma cut the ear of Moinul with a 

dao. Moinul fell down. Moinul was taken to police station and thereafter to 

medical. During cross examination he deposed that on the date of incident he 

was standing in front of his house. He has seen Moinul tying the cow near the 

shop. He was sitting by the side of the road in front of his house and saw the 

incident. Abed Ali, Ahmed Ali, Rohman, Baharul, Islam saw the incident. His 

house is in the front of the house of Rubi Bibi. 

10. PW 4 Hamidul Ali deposed that on the date of incident he was in the shop 

of Moinul. The incident took place near the shop. The cow of Najma Begum ate 

the paddy of Rubi Bibi who tied the cow. Najma Begum came and untied the cow 

without asking. Najma came near the shop. Anwar also came from behind. 

Najma Begum caught Rubi Bibi and tore her clothes. Moinul came from the shop. 

Anwar bought one dao and hit over the head of Moinul which hit the ear. During 

cross examination he deposed that he came to the shop of Moinul to purchase 

something. Khasnur Ali, Amanur were also in the shop. He deposed that Najma 

filed a case against him in which he was sent to jail. 

11. PW 5 Ratul Ali deposed that Najma Begum asked for his mobile phone for 

calling. He does not know anything more about the incident. 

12. PW 6 Dr. Rumi Das (M.O) deposed that on 22-08-2015 she was working 

as Medical and Health officer at Mahatma Gandhi Model Hospital. She examined 

Md. Moinul Haque in connection with Belsor P.S case no.192/15 escorted by HG 
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Mukut Ali vide emergency OPD no. 8987 and found lacerated wound over upper 

part of right external ear, abrasions over both elbow joints. The age of injury was 

about one and half hours. Injury was simple caused by blunt object. During cross 

examination she deposed that the time of examination was 10.50 a.m. The injury 

sustained may occur due to fall on hard substance. 

13. PW 7 Ram Charan Nath (I.O) deposed that on 22-08-2015 he was 

working at Belsor P.S. The O/C received the FIR from Rubi Bibi and registered the 

same and endorsed him to investigate the case. He recorded the statement of 

the informant. He visited the PO and drew a sketch map and recorded the 

statement of other witnesses. On 29-08-2015 he collected the medical report. 

After completion of investigation he submitted charge sheet against the accused 

persons. During cross examination he deposed that he visited the place of 

occurrence at about 4 p.m. The victim went to medical on his own. He deposed 

that PW 1 did not stated she tied the cow with rope. Rubi Bibi did not stated 

before him that Anowar cut the ear of Moinul with a knife. He did not record the 

statement of Kasima Bibi. Moinul Haque did not state before him that a scuffle 

took place between his wife, Anowar and Najma and he came running from the 

shop and then Anowar hit him on his ear and three stitches were put upon his 

ear. PW Tasnur Ali did not state before him that Anowar Hussain, Nazma and her 

son came and untied the cow and a quarrel took place with Moinul and Rubi , 

Anowar and Nazma cut the ear of Moinul with a dao, Moinul fell down. Moinul 

was taken to police station and thereafter to medical and that Abed Ali, Ahmed 

Ali, Rohman, Baharul, Islam saw the incident. He deposed that he has not seized 

any dao or knife. 

14. It appears that PW 1 deposed that the incident took place on 22-8-2015 

at about 9-30 am, she brought the cow and tied it near the road with a rope. 

Nazma came and untied the cow and caught hold of her. Anowar Hussain came 

and assaulted her with blows. PW 2 deposed that Anowar and Nazma came and 

untied the cow. Anowar and Nazma has a scuffle with his wife. PW 3 deposed 

that Moinul and Rubi caught the cow of Anowar and brought it to the road, 
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Anowar Hussain, Nazma and her son came and untied the cow and a quarrel 

took place with Moinul and Rubi. PW 4 deposed that Najma Begum came and 

untied the cow without asking, Najma Begum caught Rubi Bibi and tore her 

clothes. 

15. It appears that PW 1 deposed that while her husband Moinul came out 

from the nearby shop Anowar assaulted with a knife due to which the ear of her 

husband got cut. PW 2 deposed that he came running from the shop and Anowar 

hit him with a knife on the back of his head due to which his ear got cut and 

three stitches were put in his ear. PW 3 deposed that Anowar and Nazma cut the 

ear of Moinul with a dao. PW 4 deposed that Moinul came from the shop and 

Anowar bought one dao and hit over the head of Moinul which hit the ear. PW 6 

(M.O) deposed that on medical examination of Md Moinul Ali he found lacerated 

wound over upper part of right external ear, abrasions over both elbow joints. 

The victim was examined at about 10-50 am .The age of injury was about one 

and half hours. Injury was simple caused by blunt object. 

16. It is well settled that the medical report is corroborative in nature. It 

appears from the injury report (Exhibit 2) that Moinul Haque who was examined 

in connection with this case was escorted by HG Mukut Ali. The version given by 

eye witnesses is supported by medical evidence on record I find no ground to 

disbelieve the medical report. It has been argued by the defence that the eye 

witness are interested witness.  It is well settled that the evidence of close 

relatives cannot be excluded solely on the ground that they are interested 

witness. 

17. While appreciating the evidence of eye witness (PW 1, 2 3 & 4). I find 

that apart from minor inconsistencies inspite of lengthy cross examination the 

defence could not shake their credibility. In the deposition of witnesses there are 

always some normal discrepancies however honest and truthful they may be but 

there appears to be no justifiable ground to disbelieve the testimony of the eye 

witnesses and the omissions in the statement recorded by the I/O does not 

render the prosecution case fatal. 
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18. It appears that the prosecution has not been able to prove common 

intention but I find accuseds Anowar Hussian & Nazma Begum liable for 

individual act of commission of offence.       

         

19. From the evidence on record I find that prosecution has been able to 

prove charge u/s 447 IPC and u/s 323 IPC against accused Anowar Hussain and  

charge u/s 447 IPC and u/s 352 IPC against accused Nazma Begum beyond all 

reasonable doubt. I hold the accused persons guilty under the aforesaid sections 

and convict them there under. Considering the facts and circumstance of the case 

I am of the considered view that this is not the fit case to give benefit to the 

convict under the provision of the Probation of Offender’s Act, 1958. 

20. Before awarding sentence I have heard the convicts on the question of 

sentence. The convicts had taken the plea of mercy and leniency. The convict 

Anowar Hussain is sentenced to pay fine Rs 500/- for offence u/s 447 IPC and Rs 

1000/- for offence u/s 323 IPC and convict Nazma Begum is sentenced to pay 

fine of Rs 500/- for offence u/s 447 IPC and Rs 500/- for offence u/s 352 IPC,  in 

default of payment of the fine amount the convicts to undergo simple 

imprisonment (S.I) for 30 days. The fine amount recovered from Anowar Hussain 

be paid to victim Mainul Haque and the fine amount recovered from Nazma 

Begum be paid to victim Rubi Bibi as compensation. A copy of the judgment be 

furnished to the convicts free of cost. 

Given under my hand and seal of this court on this 5th day of June 2018. 

 

Addl. Chief Judicial Magistrate,   

Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Mustt. Rubi Bibi. 

PW 2- Mainul Hoque. 

PW 3- Khasnur Ali 

PW 4- Hamidul Ali 
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PW 5- Ratul Ali 

PW 6- Dr. Rumi Das, (M.O.) 

PW 7- Ram Charan Nath (I.O.) 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- 'Ejahar' and Signature of Rubi Bibi. 

Exhibit 2 & 2(1)- Injury report & Signature of Dr. Rumi Das(M.O.) 

Exhibit 3 & 3(1)- Sketch map and signature of Ram Charan Nath (I.O.) 

Exhibit 4 & 4(1)- Charge-sheet & Signature of Ram Charan Nath (I.O.) 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil                                                                                                                                             

Addl. Chief Judicial Magistrate,   

Nalbari 

 

 

 

 

 

05-06-2018: 

Both the accuseds are present.Judgment is pronounced and delivered in open 

court which is written in separate sheets and tagged with the C/R. 

I find that prosecution has been able to prove charge u/s 447 IPC and u/s 323 

IPC against accused Anowar Hussain and  charge u/s 447 IPC and u/s 352 IPC 

against accused Nazma Begum beyond all reasonable doubt. I hold the accused 
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persons guilty under the aforesaid sections and convict them there under. 

Considering the facts and circumstance of the case I am of the considered view 

that this is not the fit case to give benefit to the convict under the provision of 

the Probation of Offender’s Act, 1958. 

Before awarding sentence I have heard the convicts on the question of sentence. 

The convicts had taken the plea of mercy and leniency. The convict Anowar 

Hussain is sentenced to pay fine Rs 500/- for offence u/s 447 IPC and Rs 1000/- 

for offence u/s 323 IPC and convict Nazma Begum is sentenced to pay fine of Rs 

500/- for offence u/s 447 IPC and Rs 500/- for offence u/s 352 IPC, in default of 

payment of the fine amount, each convict to undergo simple imprisonment (S.I) 

for 30 days. The fine amount recovered from Anowar Hussain be paid to victim 

Mainul Haque and the fine amount recovered from Nazma Begum be paid to 

victim Rubi Bibi as compensation. A copy of the judgment be furnished to the 

convicts free of cost. 

This case stands disposed of . 

Later on seen pet no 2756 filed by the accuseds seeking time to make the 

payments and prayed for allowing them to remain on previous bail which is 

allowed till next date. 

Fix 5-7-18 for payment. 

 


